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1. The Development 

1.1. This appeal relates to the submission by Mr Andrew Cash against the 
service by Ashfield District Council on 19 June 2024 of an Enforcement 
Notice (EN) (Appendix 1) alleging that without planning permission, the 
following has taken place: 

Unauthorised change of use of land to a mixed use including the 
siting of a mobile home/caravan for residential use and commercial 
storage use (including the parking of commercial vehicles, plant 
and machinery), the laying of hardcore and erection of a front 
boundary wall and gates to facilitate the use. 

At Land on the West Side of Brickyard, Brickyard Drive, Hucknall, 
Nottingham, NG15 7PG. The land in question is shown edged in red on 
the plan attached to the notice. 

1.2. The reasons the Council issued the enforcement notice are because the 
breach of planning control has occurred within the last ten years. 

1.3. The Council considers that the mobile home is harmful to the visual 
amenity of the residential area and out of character with the local 
vernacular of the area by reason of its design and siting. The hard 
surfacing is visually dominant in the area and the site lacks landscaping 
and biodiversity provision. The commercial use is detrimental to the visual 
qualities of the area and results in undue noise and disturbance in a 
residential area. The boundary wall and gates are visually detrimental in 
the street scene and impact on highway safety due to a lack of visibility in 
both directions on the highway. 

1.4. The unauthorised use and operational development is therefore contrary 
to Parts 9 (Promoting sustainable transport), 12 (Achieving well-designed 
and beautiful places) and 15 (Conserving and enhancing the natural 
environment) of the National Planning Policy Framework (NPPF) 
(December 2023), and Policies ST1 (a), (b), (c) and (e) and HG5 (a), (c), 
(d), (e), (g) and (f) of the Ashfield Local Plan Review (ALPR) (2002). 

1.5. Planning permission has previously been refused on 25 November 2020 
for the ‘Temporary Siting of Mobile Home’, under planning application 
reference V/2020/0371, and was refused planning permission for the 
following reason: 

The proposed caravan is required for a temporary period during the 
construction of a dwelling at the development site. The proposed 
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caravan would however, by virtue of its size and siting, prevent the 
construction of the permitted dwelling. Further, there is no location 
within the site that could appropriately accommodate the proposed 
caravan whilst allowing for the construction of the dwelling, as 
approved. The proposal therefore constitutes a form of 
inappropriate development which inhibits the comprehensive 
development of the site, contrary to policy ST1 of the Ashfield Local 
Plan Review 2002. 

1.6. The decision to refuse planning permission for the siting of the mobile 
home followed consultations with local residents and statuary consultees, 
and a copy of the Decision Notice for application V/2020/0371 is attached 
at Appendix 2, and a copy of the Planning Committee Report for the same 
is at Appendix 3. 

1.7. These decisions have been taken as the Council considers that planning 
permission should not be granted for the operational development or the 
change of use of the land undertaken at the site. 

1.8. The requirements of the EN are as follows, for ease of reference: 

 Removal of and ease the use of the site for the stationing of a 
residential mobile home. 

 Cease the use of the site for a commercial use and removal all 
commercial vehicles, plant and equipment from the land. 

 Remove the hard surfacing that has been laid across the land from 
the site and return the land to a grass paddock which is it former 
condition. 

 Demolish and remove the front boundary wall and gates and 
remove all materials resulting from the demolition from the site. 

 Restore land to its condition before the breach took place. 

1.9. The time periods for compliance with the EN are set out below for ease of 
reference: 

 Within 1 month from the date of when the notice takes effect, cease 
the use of the land for a commercial use and stop parking and 
removal all commercial vehicles, plant and equipment from the site. 

 Within 5 months from the date of when the notice takes effect 
cease the use of the land for the siting of a mobile home/caravan 
for residential use and remove the mobile home/caravan from the 
site. 
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 Within 6 months from the date of when the notice takes effect 
demolish front boundary wall and gates and remove all materials 
resulting from these works from the land. 

 Within 6 months from the date of when the notice takes effect 
remove all the hard surfacing that has been laid on the land from 
the site, replace with a layer of topsoil and sow grass seed to return 
the land back to its former condition. 

1.10. The appeal in respect of the EN is proceeding on the following Grounds: 

(a) That planning permission should be granted for what is alleged 
in the notice. 

(f) The steps required to comply with the requirements of the notice 
are excessive, and lesser steps would overcome the objections. 

(g) The time given to comply with the notice is too short. 
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2. The Appeal Site and its Location 

2.1. The appeal site is located on Land on the West Side of Brickyard, 
Brickyard Drive, Hucknall, within the main urban area. 

2.2. The site context is considered to be residential with dwellings to the north, 
east, south and south-west. To the west (rear) and south of the site are 
grassed paddocks, adding character to the wider area. 

2.3. The site is accessed from Brickyard Drive, over the railway level crossing 
before proceeding along Brickyard, a private unadopted highway. 
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3. Background 

3.1. A timeline of the main points of action taken from an enforcement 
perspective is set out below: 

 08/06/2020 - Complaint received - Unauthorised change of use of 
land for the siting of caravan and motorhome for residential use and 
the laying of hardcore to facilitate the use. 

 12/06/2020 - Met with Mr Andrew Cash the owner on site, issues 
that have been raised was the vehicles, storage of materials/waste 
on land/stones laid at entrance etc. the materials on the land are 
less than what has been reported, he showed the details he has 
received from his agent and has been confirmed he submitted ADC 
application. no work to construct the house but he is storing some 
materials that will be used in the construction of the driveway. 

 17/06/2020 – Mr Cash confirmed he is to apply as he wants to live 
on the land whilst he builds the house. he added that he thinks a 
static caravan would have all the accommodation his family needs 
in the one unit, so this is what he will apply for. 

 17/06/2020 - Agent of Mr Cash asked for clarification of the breach-
senior officer referred him to the sent letter, which he said he had a 
copy of and clarified the nature of the breach and his options are to 
apply for the caravans/use of land and hardcore or remove them 
within 10 days. 

 29/06/2020 - Mr Cash confirmed the bringing on of the 'static 
caravan'. He reiterated his desire to develop the house on the site 
and is waiting for his application for the conditions to be approved 
and then he intends to start work. 

 30/07/2020 - Mr Cash’s agent stated he is waiting for the decision 
of the conditions before seeing whether there are any amendments 
to be made before submitting it. 

 25/11/2020 - Refusal notice for temporary siting of mobile home. 

 01/04/2021 - Site visit – Senior officer talked about the caravan and 
the fact that the caravan can't stay on the site whilst the work to 
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building the house is on-going. He said that he plans to move it 
onto the back field, which he said he owns. We also talked about 
PD for the caravan, and this only applies if work is happening on 
site and he is engaged with the work, he said he intends to do 
some of the work himself, employing trades when required. 

 24/02/2021 - Received an email complaint. Mr Cash on the west 
side of Brickyard is again digging up the land with a digger. 

 20/07/2021 – Email complaint received in regards the caravan 
siting and notice refusal. 

 10/08/2021 - Email / letter sent to Mr Cash stating that permission 
has been refused for the siting of the static caravan, and therefore 
the caravan is currently unauthorised until such time that works 
start on the construction of the dwelling. 

Since the discharge of conditions application in early March, the 
Council have given you an opportunity to start works on the 
construction of the dwelling and have until this time avoided taking 
any enforcement action against the unauthorised siting of the static 
caravan. This cannot continue indefinitely and therefore works need 
to commence on the dwelling by 30th September 2021. I appreciate 
that you suggested end of September/early October, however I 
must give you a specific date. 

 27/10/2021 - Email from senior enforcement officer stating: in 
response to complaints about not dampening down the soil I 
observed that Mr Cash had on site a hosepipe and there was 
evidence that the spoil from the dug trench was wet (I felt it and 
observed its dark colour). Whilst on site he also demonstrated for 
me his method of dampening down and the builders confirmed that 
this is what they had been doing. He did tell me that the cutting of 
the soil had only begun this afternoon and earlier today they had 
been scraping back the hardcore on the site to allow the earth to be 
cut. 

I am therefore satisfied that he is fully aware of his obligations in 
regard to the planning condition and assured me that he will 
continue to comply with it. 
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 15/02/2022 – Email complaint regarding Mr Cash’s development 
site on the Brickyard. Complainant claims works on the 
development halted in December 2021. 

 18/02/2022 – Letter sent to Mr Cash, received a call from him 
stating that he added the footings in December, and broke ground, 
concreted also added, email sent with images to demonstrate. 

 11/04/2022 - Left a message to Mr Cash for an update and the 
required images to confirm works are commenced at the site for 
compliance. 

 19/05/2022 - Email sent to Mr Cash stating an update on the works 
we discussed, I received your images from February, please update 
me on what is the current situation for my file. Mr cash mentioned 
of a death in the family which has delayed the works. 

Mr Cash forwarded calls to the Council states the planning team is 
harassing him and to go through his solicitor going forward. 

 22/06/2022 - Email from the complainant stating Mr Cash has not 
started work on site or no building is taking place. 

 15/06/2023 - Complaint in regards the owner developing a 
settlement of vehicles and no works commenced to the granted 
permission for a house. Video footage and photographic imagery of 
multiple vehicles on site. 

 16/06/2023 - Site visit of the property, owner not present 
development clearly shows no evidence of works to the house, land 
covered in gravel with caravan set back. 

 19/06/2024 – Enforcement Notice served. 
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4. Planning History

4.1. The relevant planning history for the site is set out below, with 
commentary provided for each planning application where considered to 
be necessary: 

4.2. V/2015/0298 - Outline Application for a Detached Dwelling - Outline 
Application Withdrawn. 

4.3. V/2015/0473 - Outline Application for a Detached Dwelling - Outline 
Application Refusal. 

4.3.1. This application was refused outline planning permission due to its impact 
upon highway safety, by virtue of the development increasing the 
likelihood of conflict with pedestrians. 

4.3.2. The applicant was identified as Miss K Kirkham. There was no mention 
within the application submission that the applicant is claiming gypsy 
traveller status, or that the site would be occupied by gypsy travellers. 

4.4. V/2017/0670 - Outline Planning Application With All Matters Reserved For 
a Maximum of 1 Dwelling and Associated Turning Head - Outline 
Application Refusal. 

4.4.1. This application was refused outline planning permission also due to its 
impact upon highway safety, by virtue of the development increasing the 
likelihood of conflict with pedestrians. 

4.4.2. Whilst the officer for this application acknowledged the principle of 
developing the site for a residential dwelling as likely being acceptable, 
this was on the stipulation that any proposed dwelling would be required to 
be of a form and scale in keeping with existing dwellings within the street 
scene. 

4.4.3. The applicant was identified as Miss K Kirkham. There was no mention 
within the application submission that the applicant is claiming gypsy 
traveller status, or that the site would be occupied by gypsy travellers. 

4.5. V/2019/0013 - Outline Application With All Matters Reserved For A 
Dwelling - Outline Application Conditional Consent. 
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4.5.1. During the consideration of this outline planning application, the principle 
of developing the site for a residential dwelling was accepted. However 
again, it was considered that this was subject to an acceptable form and 
scale dwelling being submitted at Reserved Matters stage, with an 
expectation expressed by the Council again that this should be in keeping 
with the existing dwellings within the street scene to ensure any property 
was appropriate for its locality. 

4.5.2. The applicant was identified as Miss K Kirkham. There was no mention 
within the application submission that the applicant is claiming gypsy 
traveller status, or that the site would be occupied by gypsy travellers. 

4.6. V/2019/0440 - Dwelling - Full Application Withdrawn. 

4.6.1. The applicant was identified as Mrs W Cash. There was no mention within 
the application submission that the applicant is claiming gypsy traveller 
status, or that the site would be occupied by gypsy travellers. 

4.7. V/2019/0652 - Approval of Reserved Matters Following Application 
V/2019/0013 for A Single Dwelling - Reserved Matters Application 
Conditional Consent. 

4.7.1. During the consultation process for this application, comments received 
from residents indicated that commercial activity at the site was ongoing, 
which included the parking of HGV’s, and that the site had also been 
subject to a series of unauthorised development in the past. 

4.7.2. From a visual amenity perspective, the Reserved Matters details approved 
a red brick and grey roof tile dwelling with stone headers and cills to 
improve the overall appearance of the proposed dwelling, which drew 
design inspiration from a number of properties along Brickyard. 

4.7.3. A 0.6m high wall was also approved to be constructed along the eastern 
(front) boundary of the site, fronting onto the adjacent unadopted highway. 
The area between the principle elevation of the dwelling and the highway 
edge was to be hard surfaced for the parking of vehicles associated with 
the dwelling, whilst to the rear of the property this was to be landscaped 
garden area. 

4.7.4. Based on the submitted details at that time, the Council considered that 
the proposal by virtue of its design, materials, siting, scale and 
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landscaping would not significantly impact visual amenity as the proposal 
was in keeping with the character of the area. 

4.7.5. From a highway perspective, the applicant confirmed that the front 
boundary wall would be 0.6m in height, to allow appropriate visibility at the 
site access point. A condition was therefore attached (Condition 4) 
requiring 2metre x 2metre pedestrian visibility splays to be provided, with 
the areas within the splays to be maintained free of all obstructions over 
0.6metre in height above carriageway level at all times. 

4.7.6. It was never indicated on the submitted plans that gates would be erected 
at the site access. 

4.7.7. The applicant was identified as Mrs W Cash. There was no mention within 
the application submission that the applicant is claiming gypsy traveller 
status, or that the site would be occupied by gypsy travellers. 

4.8. V/2020/0352 - Application for Approval of Details Reserved By Condition 
2- Drainage, 5 - Ground Contamination, 6 - Ground Gas and 7- Noise of 
Planning Permission V/2019/0652 - Conditional Discharge Determined. 

4.8.1. This application sought to discharge the following conditions of Planning 
Permission V/2019/0652: 

Condition 2 (Drainage) 

4.8.2. This is a pre-commencement condition. The submitted drainage plans 
illustrated additional development that had not been approved at Outline 
or Reserved Matters stages. Therefore whilst the drainage condition was 
discharged, a caveat was attached to the decision stating that no 
permission is granted for the other development as shown on the plan. 

4.8.3. This condition was discharged. 

Condition 5 (Ground Contamination) 

4.8.4. This is a pre-commencement condition, with further details being required 
to be submitted to and approved in writing by the Council prior to the 
occupation of the dwelling. Such further details comprised evidence that 
the proposed ground membrane(s) had been satisfactorily installed, in 
addition to test certificates showing a record of the clean imported topsoil. 

4.8.5. This condition has not been discharged and remains in force. 

Condition 6 (Ground Gas) 
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4.8.6. This is a pre-commencement condition, with further details being required 
to be submitted to and approved in writing by the Council prior to the 
occupation of the dwelling. Such further details comprised evidence that 
the proposed dwelling has been fitted with appropriate membrane(s) to 
prevent harmful ground gasses from entering the property. 

4.8.7. This condition has not been discharged and remains in force. 

Condition 7 (Noise Insulation) 

4.8.8. This is a pre-commencement condition. Details were submitted to address 
noise from neighbouring land uses, namely the nearby train and tram line. 

4.8.9. This condition was discharged. 

4.8.10. It is unclear whether any ground membrane has been installed at the site, 
especially in light of the ground works which have taken place by virtue of 
the laying of the hard surface across the site. It has also been claimed by 
the appellant that works have commenced on the footings of the dwelling, 
although limited evidence has been submitted to substantiate this. 
Nevertheless, no evidence that any ground gas protection measures being 
installed into any alleged footings that have been installed, as per the 
requirements of pre-commencement Condition 6, have been submitted to 
the Council. 

4.8.11. The applicant was identified as Mrs W Cash. There was no mention within 
the application submission that the applicant is claiming gypsy traveller 
status, or that the site would be occupied by gypsy travellers. 

4.9. V/2020/0371 - Temporary Siting of Mobile Home - Full Application Refusal. 

4.9.1. During the consultation process for this application, comments received 
from residents indicated that unlawful ground works had been undertaken 
on site to facilitate the siting of the mobile home, which in turn disturbed 
the ground contamination on site. 

4.9.2. The application description provided within the planning application form 
submitted by the applicant was “The siting of a mobile home for residential 
purposes prior to, and during construction of the previously 
approved proposed dwelling” [emphasis added]. 
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4.9.3. The mobile home was already on site at the time of this application. 
Notwithstanding the fact that there are still pre-commencement conditions 
to be discharged, and therefore any construction works on site would be 
unauthorised, the applicant stated within this planning application that the 
mobile home would be used as living accommodation on site during the 
construction of the approved dwelling, and that once the dwelling had 
been constructed, the mobile home would be removed from the site. 
However given the circumstances with on-site works and planning 
conditions, the mobile home was not classed as Permitted Development, 
and therefore planning permission was subsequently required for the 
siting of the mobile home on site (leading to this submission of this 
planning application). 

4.9.4. However given the size and siting of the mobile home, and the approved 
location of the proposed dwelling, it was clear that the dwelling would be 
unable to be constructed by virtue of the positioning of the mobile home 
on site. In addition, given the size of the mobile home, there is no other 
alternative location within the application red-boundary of site which would 
allow the caravan to be sited and allow the dwelling to be constructed. 

4.9.5. The Council subsequently took the view that the siting of the mobile home 
on the site would be out of keeping with the built form and existing 
development along Brickyard which would result in detrimental harm to the 
appearance of the street scene. However as the mobile home was applied 
for on a ‘temporary’ basis, the Council acknowledged that the siting of the 
mobile home on site only during the construction of the new dwelling 
would not lead to permanent harm to the visual amenity of the locality. 
Again, this conclusion was reached on the stipulation that the caravan 
would be removed once construction on the approved dwelling was 
completed. 

4.9.6. The applicant was identified as Mr A Cash. There was no mention within 
the application submission that the applicant is claiming gypsy traveller 
status, or that the site/mobile home would be occupied by gypsy travellers. 

4.10. At no point during any of the above planning applications was it identified 
that the applicant was claiming gypsy traveller status, or that the proposed 
mobile home was to be used to establish a new gypsy traveller pitch. 

4.11. Seeking planning permission for a gypsy traveller pitch engages additional 
Planning Policies, as identified in Section 5 below. 
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4.12. The appellants submitted appeal statement indicates that there is a 
haulage yard / depot operating immediately opposite the appeal site. It is 
unclear where specifically the appellant is referencing with this statement 
as no specific details have been provided. However a planning history 
search of the residential property opposite (No.26 Brickyard) reveals no 
such record of any planning permission being granted for this. 
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5. Planning Policy 

5.1. The policies considered relevant to this case, now that gypsy traveller 
status is being claimed, are outlined below: 

Ashfield Local Plan Review (ALPR) (2002): 

ST1 – Development. 

ST2 – Main Urban Area. 

HG5 – New Residential Development. 

HG9 – Gypsy Caravan Sites and Site for Travelling Show People. 

National Planning Policy Framework (NPPF) (December 2023): 

Part 2 - Achieving sustainable development. 

Part 5 - Delivering a sufficient supply of homes. 

Part 6 - Building a strong, competitive economy. 

Part 9 - Promoting sustainable transport. 

Part 11 - Making effective use of land. 

Part 12 - Achieving well-designed and beautiful places. 

Supplementary Planning Documents: 

Residential Design Guide (2014). 

Residential Extensions Design Guide (2014). 

Residential Car Parking Standards (2014). 

Nottinghamshire Highway Design Guide (2021). 

Greater Nottingham and Ashfield District Council Gypsy and 
Traveller Accommodation Assessment (March 2021). 

Planning Policy for Traveller Sites (PPTS) (December 2023). 
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6. Comments on Grounds of Appeal 

6.1. As identified in Section 1 (The Development) this appeal is proceeding on 
the following Grounds: 

(a) That planning permission should be granted for what is alleged 
in the notice. 

(f) The steps required to comply with the requirements of the notice 
are excessive, and lesser steps would overcome the objections. 

(g) The time given to comply with the notice is too short. 

Each of these grounds will be discussed below in turn. 

6.2. Ground A – ‘Planning Permission Should be Granted’ 

Definition of Gypsy Traveller 

6.2.1. Planning Policy for Traveller Sites (PPTS) (December 2023) is a 
Government publication with an overarching aim to ensure fair and equal 
treatment for travellers, in a way that facilitates the traditional and nomadic 
way of life of travellers while respecting the interests of the settled 
communities. The policy must be taken into account as a material 
consideration in planning decisions. 

6.2.2. The PPTS (December 2023), at Annex 1 (Glossary) provides a definition 
of ‘gypsies and travellers’. They are defined as: 

“Persons of nomadic habit of life whatever their race or origin, 
including such persons who on grounds only of their own or their 
family’s or dependants’ educational or health needs or old age have 
ceased to travel temporarily or permanently, but excluding 
members of an organised group of travelling showpeople or circus 
people travelling together as such.” 

6.2.3. To determine whether or not persons are ‘gypsies and travellers’, as per 
the above definition from the PPTS (December 2023), consideration 
should be given to the following issues (amongst other relevant matters): 

a) whether they previously led a nomadic habit of life. 

b) the reasons for ceasing their nomadic habit of life. 

c) whether there is an intention of living a nomadic habit of life in 
the future, and if so, how soon and in what circumstances. 
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Lack of Information 

6.2.4. At the outset, it needs to be noted that this Ground of Appeal (Ground A) is 
supported by a distinct lack of information. 

6.2.5. It is unclear who is actually occupying the site. Under the definition of 
‘gypsies and travellers’ it highlights that consideration also needs to be 
given to any dependants’ educational or health needs. It therefore should 
have been identified as part of the appellants statement who is occupying 
the site, whether there are any dependants, and what the educational and 
health circumstances are of any occupiers. 

6.2.6. It is also unclear whether the appellant has previously led a nomadic habit 
of life, and no details have been submitted as to why any such nomadic 
habit of life ceased. 

6.2.7. Additionally the PPTS identifies that information is also required as to 
whether there is an intention of living a nomadic habit of life in the future, 
and if so, how soon and in what circumstances. It is unclear, as no 
information has been submitted to address these criterion, as to the 
appellants intentions when it comes to living a nomadic habit of life. 

6.2.8. The appellant has gained planning permission to erect a dwelling at the 
site. The appellants submitted appeal statement indicates that the 
applicant is no longer in a position financially to be able to proceed with 
the construction of the new dwelling, and therefore it can be inferred from 
this that works to construct the dwelling will commence (pending if a ‘start’ 
has actually been made on site / conditions discharged) once financial 
funds become available. Based on this, it is showing intent to become 
‘settled’, at which point the nomadic habit of life would cease. 

6.2.9. It has not been explained how, if the appellant occupies a ‘brick and 
mortar’ dwelling, how they would be continuing to live a nomadic habit of 
life. 

6.2.10. In addition, no information has been submitted as to the occupation of the 
appellant, and how they travel to or engage with employment 
opportunities, whether they travel to find work for at least part of the year, 
and whether this is compatible with a nomadic habit of life. 

6.2.11. No information has been submitted in relation to the commercial use, and 
commercial activities, which operate at the site. 

6.2.12. The Council therefore consider that without such information it is difficult 
to see how the appeal under Ground A can succeed. 
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Pitch Need 

6.2.13. The PPTS (December 2023) identifies a ‘pitch’ as meaning a pitch on a 
‘gypsy and traveller’ site, whereas a ‘plot’ means a pitch on a ‘travelling 
showpeople’ site, which is an important terminology distinction. 

6.2.14. The Council was part of the production of the Greater Nottingham and 
Ashfield District Council Gypsy and Traveller Accommodation Assessment 
(GTAA) (March 2021), which identifies need and informs pitch targets. 
This document forms a part of the evidence base for the emerging local 
plan. 

6.2.15. No personal circumstances have been provided by the appellant to 
demonstrate the need for this site. 

6.2.16. The GTAA (2021) covers a period between 2020-2038 and demonstrates 
that there is no identified need for the first 5 years of the assessment 
period but there is a need for further pitches later in the assessment 
period. However, although future need has been identified it should be 
noted that this may need to be reassessed as other pitches may come 
forward which reduces or removes the future need. In addition to this it 
should also be noted that there are sites across the District that were 
discounted from the GTAA due to them not currently being in use, however 
they have extant planning permission and could accommodate members 
of the community at any time. 

6.2.17. An appeal decision from 13 November 2023, at an alternative site within 
the District, granted conditional planning permission for the change of use 
of a paddock to residential for static caravans and associated parking 
touring. This site is at Chesterfield Road, Huthwaite, and a copy of the 
appeal decision is attached at Appendix 4. The details submitted by the 
appellant also reference this appeal decision at Chesterfield Road. 

6.2.18. The Inspector at Chesterfield Road acknowledged that the GTAA 
(December 2023) anticipates a need for one additional pitch in the period 
to 2025, and four pitches in the period to 2038. The Inspector at 
Chesterfield Road ultimately considered that need was, at that time, 
unmet, before concluding that there was an established need for a site. 

6.2.19. The Council wishes to draw attention to the concluding remark of the 
Inspector at Chesterfield Road, considering there was an established 
need for ‘a’ site. This indicates the need for one singular site to be 
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provided to meet the, at the time, unmet need. By virtue of the appeal 
being granted at Chesterfield Road, and the site now being well 
established, the need as identified by the GTAA (December 2023) and by 
the Inspector from the Chesterfield Road appeal is considered to now 
have been met. 

Ashfield Local Plan Review (ALPR) (2002) Policies HG5 and HG9 

6.2.20. ALPR (2002) Policy HG5 relates to ‘new residential development’, and 
Policy HG9 relates to ‘gypsy caravan sites and sites for travelling show 
people’. Both are criteria based policies, accepting that the principle of 
each respective development would be acceptable, subject to the 
development meeting certain criterion. 

6.2.21. There are some similarities between the criterion of policies HG5 and 
HG9, such as in relation to visual amenity and landscaping. This similarity 
between the policies accentuates the importance of any development 
being of a design standard as to not cause any adverse harm to the visual 
amenity of the area. Development should also be complemented by an 
appropriate level of soft landscaping to enhance the appearance of a site. 

6.2.22. For all intents and purposes, both of these policies require consideration 
in the planning balance. However for reasons already discussed, the 
Council consider that the development and change of use which has taken 
place at the site is detrimental to the visual amenity of the area, harmful to 
the residential amenity of the area, and detrimental to highway safety. 

Visual Amenity 

6.2.23. The site, before the unauthorised development and change of use 
occurred, was an open grassed paddock bound by hedgerows. 

6.2.24. Brickyard is considered to be characterised on its east side by either low 
level forms of boundary treatments, be it fences, walls or managed 
hedges, or open frontages. The west side of brickyard is generally 
characterised by open paddocks, timber post and rail fencing and 
hedgerow/scrub planting. The consistency of the siting of dwellings and 
their front boundaries is considered to contribute positively to the 
openness of the street scene. 
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6.2.25. The anomalies to this however, are the unauthorised high level fencing 
and walls to the northern end of Brickyard. These high forms of boundary 
treatment do not benefit from planning permission, and are considered to 
be harmful to the character of the street scene. These unauthorised high 
level boundary treatments do not define the streets general character 
sufficiently to make the scale and extent of the wall and gates on the 
appeal site acceptable. 

6.2.26. The existing high level front boundary wall and gates at the appeal site, 
given their location, occupy a prominent position within the street scene. 
Due to their height, the wall and gates have a hard appearance, which jars 
awkwardly in contrast with the open and verdant character of the street 
scene. Accordingly, the wall and gates appear as an incongruous feature 
that would be detrimental to the character and appearance of the street 
scene. 

6.2.27. Multiple reference to the vast expanse of unauthorised hard surfacing on 
site being a dominant feature which harms the character and appearance 
of the street scene, has already been discussed throughout this appeal 
statement. 

6.2.28. The caravan is large, with its external clad walls and shallow pitch roof. 
As previously discussed the immediate area is generally characterised by 
brick-built houses which feature gardens and parking areas to the front or 
side facing the road. 

6.2.29. The caravan contrasts greatly with its surroundings in terms of its design 
and materials, and is sited in a highly visually prominent and open 
location. It constitutes a dominant feature within the local street scene and 
as a relatively large feature, it is at odds with the wider residential location 
in which it is situated and as such is harmful to the character and 
appearance of the area. 

6.2.30. Overall, the unauthorised development and change of use of the site 
appear overly prominent within the street scene and is out of keeping with 
the areas character, which causes detrimental harm to the appearance of 
the locality. 

6.2.31. Paragraph 26 of the PPTS (December 2023) identifies that when 
considering applications, weight should be attached to matters (a) – (d). 

6.2.31.1. Criterion (a) highlights the effective use of previously developed 
(brownfield), untidy or derelict land. Prior to the appellant installing 
hardcore across the site and moving the caravan onto the site, it 
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was an open undeveloped paddock. The site was therefore not 
previously developed brownfield land. 

6.2.31.2. Criterion (b) requires sites to be well planned or soft landscaped 
in such a way as to positively enhance the environment and 
increase its openness. The site lacks any soft landscaping, with the 
hard surfacing being visually dominant within the street scene. 

6.2.31.3. Criterion (c) seeks to promote opportunities for healthy lifestyles, 
such as ensuring adequate landscaping and play areas for children. 
As per criterion (b), the site lacks any soft landscaping provision 
and is dominated by hard landscaping. 

6.2.31.4. Criterion (d) seeks to ensure that sites are not enclosed with so 
much hard landscaping, high walls or fences, that the impression 
may be given that the site and its occupants are deliberately 
isolated from the rest of the community. The site is extensively hard 
surfaced which dominants and harms the visual amenity of the 
area. In addition, the high level front boundary wall and gates 
enclose the site, and are detrimental to the visual amenity of the 
street scene and highway safety. 

6.2.31.5. Taking all the above into account, the unauthorised development 
and change of use of the site are also contrary to Paragraph 26 of 
the PPTS (December 2023). 

Residential Amenity 

6.2.32. ALPR (2002) Policy HG9 requires, amongst other things, the 
development and operation of gypsy traveller sites to minimise noise and 
other disturbances from any business use, and to ensure the use of the 
site does not adversely affect the visual amenity of the area (criterions (c) 
and (d) respectively). 

6.2.33. The PPTS (December 2023), at Paragraph 18, identifies that business 
uses taking place on gypsy traveller sites should have regard to the safety 
and amenity of neighbouring residents. 

6.2.34. To access the appeal site a number of residential properties have to be 
passed. 

6.2.35. The appellant is storing large commercial vehicles and equipment on site. 
By virtue of the sites location in respect of nearby residents, the comings 
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and goings of large commercial vehicles and equipment is causing noise 
and disturbance to nearby residents, harming their amenity. 

6.2.36. In addition, the parking and storage of such commercial vehicles on site 
also detracts from the character of the area. 

6.2.37. As such, the unauthorised development and change of use of the site is 
considered to be contrary to the above referenced criterion of ALPR 
(2002) Policy HG9, from a residential amenity perspective, and also 
conflicts with Paragraph 18 of the PPTS (December 2023). 

Highway Safety 

6.2.38. As identified above, the PPTS (December 2023), at Paragraph 18, 
identifies that business uses taking place on gypsy traveller sites should 
have regard to the safety and amenity of neighbouring residents. 

6.2.39. Additionally, it has also been previously identified within this appeal 
statement that the unauthorised front boundary wall and access gates are 
considered to detrimentally harm high safety. 

6.2.40. Brickyard has no defined pedestrian footways. The unauthorised high 
level front boundary wall and gates, being used to access the site by large 
commercial vehicles and equipment, harms the safety of nearby residents 
as the necessary vehicle and pedestrian visibility splays cannot be 
achieved for vehicles exiting the appeal site. The frequent comings and 
goings to the appeal site by these commercial vehicles, in conjunction with 
being unable to achieve visibility splays, is detrimental to highway safety 
and increases the likelihood of vehicle-vehicle and vehicle-pedestrian 
conflict. 

6.2.41. In addition, the hardcore which has been placed across the site could 
also result in harm to highway safety by virtue of deleterious material 
(loose stones etc) being deposited on to the highway. 

6.2.42. The impact upon highway safety from the development and use of the 
site has been discussed as various points throughout this appeal 
statement of case, so the Council would wish to draw the Inspectors 
attention to those points to avoid any undue repetition in this section of the 
statement. 
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6.3. Ground F – Steps of Compliance are Excessive 

6.3.1. For ease of reference, the appeal under Ground F is in relation to ‘the 
steps required to comply with the requirements of the notice are 
excessive, and lesser steps would overcome the objections.’ 

6.3.2. The appellant within their appeal application form identify that: 

“Planning permission has been implemented and, therefore, 
remains extant for the construction of a dwelling, including the 
laying of hard-surfacing. Returning all of the land to a grass 
paddock goes further than is necessary to restore the land to its 
condition before the breach took place and, the requirements of the 
notice should only affect development which was not part of the 
previously permitted. 

The removal of boundary walls and gates goes beyond what is 
necessary to remedy the breach. Enforcement action is not 
intended to be punitive and, a reduction in height to 1 metre 
adjacent to the highway would be sufficient to remedy the breach of 
planning control.” 

6.3.3. Limited details have been submitted in relation to the extent of works 
undertaken on site in association with the planning permission for the 
dwelling. Pre-commencement conditions have not been fully discharged 
which are considered to go to the heart of the permission, i.e. land 
contamination. As such it is a) unclear what works have taken place and 
when, b) if some works have taken place, whether that is suitable to 
warrant a ‘start’ of the application, and c) by virtue of the conclusions from 
points a) and b), whether the planning permission for the dwelling remains 
extent. 

6.3.4. By virtue of point 6.3.2 above, and the uncertainties surrounding the 
previous planning permission, the EN served requires the removal of all 
unauthorised development and the cessation of the use of land for the 
stationing of a residential mobile home. 

6.3.5. One of the requirements of the EN is to remove the front boundary wall 
and gates. The appeals process is not a place to evolve a scheme. The 
appellant has had ample opportunity to address and resolve the breaches 
of planning, which includes the front boundary wall and gates. 

6.3.6. In addition to the height of the wall and gates, it is also their siting which 
also affects and impedes visibility. 
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6.3.7. The extent of hard surfacing implemented on site is excessive, and is 
considered to be in no way related in reasonableness and scale to the 
appellant attempting to implement their planning permission. 

6.3.8. The requirements of the EN are clear and unambiguous, and are 
considered to be proportionate and reasonable to remedy the breaches 
which have occurred. 

6.4. Ground G – Time Given for Compliance is too Short 

6.4.1. For ease of reference, the appeal under Ground G is in relation to the time 
period given for compliance with the EN being too short. 

6.4.2. The EN provides the appellant periods of between 1-month and 6-months 
to comply with the various requirements of the EN. 

6.4.3. The appellant within their appeal application form identify that a ‘blanket’ 
period of 12-months be provided to comply with the requirements of the 
EN, as: 

“The appeal site is the appellants home and, has been for several 
years. A period of 12 months is required for the appellant to 
relocate his family and, avoid becoming homeless.” 

6.4.4. Firstly, the site has been occupied in breach of planning control for a 
number of years, and an array of unauthorised works have taken place as 
detailed within the EN. Simply put, the appellant has been occupying the 
site unlawfully. Whilst the appellant may have become accustomed to 
living on the site, they have been doing so on a permanent basis without 
the benefit of planning permission so should not have been living there in 
the first place. 

6.4.5. No information or evidence has been provided as to why a 12-month 
period is required for, amongst other things as specified within the EN, for 
the mobile home to relocated. 

6.4.6. The 5-month period specified within the EN for the mobile home to be 
removed from the site is considered to be reasonable and proportionate to 
the requirements of the EN. 

6.4.7. It is unclear where the appellant was living before moving onto the appeal 
site, and whether that location remains available. 
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7. Human Rights & Equality

7.1. The details set out in the report are considered to be compatible with the 
Human Rights Act 1998. Article 1 of the first protocol may be of relevance 
as it provides for every natural and legal person to be entitled to the 
peaceful enjoyment of their possessions. However it is specifically stated 
that this right shall not impair the right of the state to enforce such laws as 
it deems necessary to control the use of property in accordance with the 
general interest. The interference likely to occur here has been fully 
assessed in this report. It is considered that any interference can be 
justified in the general interest, as defined by national planning policy and 
policies of the Development Plan and is proportionate. The applicant has a 
right of appeal in accordance with Article 6. 

7.2. In addition, the Authority understand the relevant requirements of the 
Equality Act 2010 and conclude that the appellant is in no way being 
treated unfairly based on any protected characteristic(s). Enforcement 
action has been taken and this appeal statement has been prepared 
solely on the planning permits of the appeal site. 

8. Conclusion

8.1. This appeal is supported by a distinct lack of information, in regards to the 
appellants and the appeal site (including the commercial activities), which 
should have been submitted to support the appellants arguments under 
Ground’s A, F and G. 

8.2. At no point during the consideration of any planning application, as 
discussed within Part 4 of this appeal statement of case, was it identified 
that the applicant was claiming gypsy traveller status, or that the proposed 
mobile home was to be used to establish a new gypsy traveller pitch. 

8.3. Seeking planning permission for a gypsy traveller pitch engages additional 
Planning Policies, as identified in Section 5 below. 

8.4. No details have been put forward as part of this appeal to indicate a 
change in the appellants circumstances since the submission of the 
aforementioned planning application(s), and as such it is unclear why 
gypsy traveller status is only now being claimed, and why this was not 
raised at an earlier date. 

8.5. It is considered that the need for a gypsy traveller pitch, as identified by 
the Greater Nottingham and Ashfield District Council Gypsy and Traveller 
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Accommodation Assessment (GTAA) (March 2021), has now been met by 
virtue of the referenced appeal decision at Chesterfield Road, Huthwaite. 

8.6. The caravan contrasts greatly with its surroundings in terms of its design 
and materials comparative to existing built form, and is sited in a highly 
visually prominent and open location. It constitutes a dominant feature 
within the local street scene and as a relatively large feature, it is at odds 
with the wider residential location in which it is situated and as such is 
harmful to the character and appearance of the area. 

8.7. Due to their height, the wall and gates have a hard appearance, which jars 
awkwardly in contrast with the open and verdant character of the street 
scene. Accordingly, the wall and gates appear as an incongruous feature 
that would be detrimental to the character and appearance of the street 
scene. 

8.8. The wall and gates are also detrimental to highway safety as the 
necessary vehicle and pedestrian visibility splays cannot be achieved for 
vehicles exiting the appeal site, increasing the likelihood of vehicle-vehicle 
and vehicle-pedestrian conflict. The comings and goings of commercial 
vehicles to the site will only exacerbate this. 

8.9. The vast expanse of unauthorised hard surfacing on site is a dominant 
feature which harms the character and appearance of the street scene. 

8.10. It is unclear whether the identified contamination risk at the site has been 
appropriately address and/or mitigated through any of the unauthorised 
development or change of use which has taken place at the site. 

8.11. The requirements of the EN are clear and unambiguous, and the 
timeframes for compliance are considered to be proportionate and 
reasonable to remedy the breaches which have occurred. No substantive 
evidence has been submitted as to why the requirements of the EN are 
excessive, or why the time periods given for compliance are unachievable. 

8.12. The application must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Applications 
should also be assessed and determined in accordance with the 
presumption in favour of sustainable development, and the application of 
specific policies in the National Planning Policy Framework (December 
2023) and Planning Policy for Traveller Sites (December 2023). 

8.13. The unauthorised use and operational development at the appeal site is 
therefore contrary to Parts 9 (Promoting sustainable transport), 12 
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(Achieving well-designed and beautiful places) and 15 (Conserving and 
enhancing the natural environment) of the National Planning Policy 
Framework (NPPF) (December 2023), and Policies ST1 (a), (b), (c) and 
(e) and HG5 (a), (c), (d), (e), (g) and (f) of the Ashfield Local Plan Review
(ALPR) (2002). 

8.14. The unauthorised development and change of use of the site are also 
contrary to Paragraphs 18 and 26 of the PPTS (December 2023), and due 
to the lack of information being submitted, also contrary to Part 4 
(Decision-taking) of the PPTS (December 2023). 

8.15. For the reasons discussed throughout this Statement of Case, the 
Inspector is respectfully requested to support the Local Planning Authority, 
and uphold the Enforcement Notice. 
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Appendix 1 – Copy of Enforcement Notice 
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Appendix 2 – Copy of Decision Notice for application V/2020/0371 
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Appendix 3 – Copy of the Committee Report for application V/2020/0371 
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Appendix 4 – Appeal Decision at Chesterfield Road, Huthwaite 
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