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ASHFIELD DISTRICT COUNCIL

DEED OF MODIFICATION
of a Section 106 Agreement
relating to land on the east of Sutton Road and south

of Kings Mill Road East, Sutton in Ashfield
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THIS DEED OF MODIFICATION is made this ‘.BTT’\ At 2015

BETWEEN

(1) W WESTERMAN LIMITED (Company Registration Number00406312) whose
registered office is at 158 Bye-Pass Road, Chilwell, Nottingham, NG5 5HQ (“the

Owner”); and

(2) ASHFIELD DISTRICT COUNCIL of Council Offices, Urban Road, Kirkby In Ashfield,
Nottinghamshire, NG17 8DA (“the Council”)

DEFINITIONS
the Act

the Land

the Planning Application

the Planning Permission

the Principal Agreement

BACKGROUND

means the Town and Country Planning Act 1990 as

amended
Means the land as defined in the Principal Agreement

means the planning application made under reference
number V/2013/0656 as defined in the Principal
Agreement

means the planning permission issued pursuant to the
Planning Application as defined in the Principal
Agreement

means the agreement pursuant to Section 106 of the Act
dated 31 July 2014 made between the Owner and the
Council

(A) The Council is a local planning authority for the purposes of the Act

(B) The Owner is registered as the freehold owner of the Land together with other land

which is registered at the Land Registry with title absolute under title number

NT481332 subject to the rights and restrictions contained therein.

(C) The Owner is the only persons against whom the obligations contained in the Principal

Agreement are enforceable.

(D) The Principal Agreement was entered into in connection with the development the

subject of the Planning Permission and further regulating that development.
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(E) The Owners and the Council have agreed to modify the Principal Agreement.

1. STATUTORY PROVISIONS
This Deed of variation:-

1.1. is made pursuant to the provisions of Section 106A of the Act
1.2. is a planning obligation for the purposes of Section 106 of the Act
1.3. is made with the intent to bind the Owner’s freehold interest in the Land
1.4. is enforceable by the Council as local planning authority and
. 1B is executed as a deed

2. VARIATION OF THE PRINCIPAL AGREEMENT

The Owners and the Council agree that the Principal Agreement is varied as follows:-
2.1 A new definition shall be added as follows:

“Plan 3 means the plan annexed to this Agreement and marked “Plan 3”

2.2 Atthe end of paragraph 1.9 of the Third Schedule the following words shall be added:
“Provided that the Council shall not be bound by the covenants contained in this

paragraph 1.9 in respect of the land shown coloured yellow on Plan 3.”

3. DECLARATIONS

Other than as varied by this Deed the Principal Agreement shall continue in full force
and effect

4. EXECUTION AND DELIVERY

This document is executed as a deed and is delivered on the date stated at the
beginning of this deed

EXECUTED as a Deed by








